
f~~o {ike Used HMa, Co,\ k Gni

v ' Dei~dionI
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Date: !Maya 5,, 1992

,Sam MZxman (Gdanski IEsq,, ifor tthe 1 protester.,
;Adam.C., Sttiegj, !Esq.,, General ,Services zAdministration,
ifor the iagency..
ZJacquelline Maeder,lEsqa.,, (Glenn:Wolaott, iEsq.,, ;and
iPaU'l ilieberrnan, iEsq.,, ~Of fice (of ithe (Gerteral (Counsel, (GAO,
jparticipated In ithe !preparat'ion (of ithe decision.

IDIQtBT

;Where soliccitation required submission *ith bids (of -sasples
*Wich (conformed tto the sollcitation !pecificat'ionas
1protester'fsibid wasjproperly rejectedl;asinonresponaivexwhere
its Ibid samples faIlled ito (comply swith ithe specifications.

1DNOISION

iAqua-,Trdl (Coporatlion protests tthe rejectlion (bf Ats ibid ifor
'sT.ype jI, (Osci'iI-ating lHeadeSprink-lers ((NSN :3T50O00-959-;34E90)
land ifor ?ype I'I'I, lRotary lead (Sptiziklers ((N8N :35,,5000-i203-
:6933) under iinvitation ifor)bids ((IF) INo..' iFXI- 4T6-.91-.37.03-S,
lt;jsuedIby tthe (General .Ser.Vices lAduiirgistrat'ion ((GSA).. (GSA
irejected Aqua-.Trdlfs )bid (on these Utems )because the )bid
,samples iAqua-.Trdl sUbmitted were ifound tto be inonconformsing
tto the !specifications ,set iforthi in the saolic'itation.

tWe(denytthe protest..

,,The )IFB sol6icited Ibids ifor ifour ttype of lawn spt~nklers
land tthree ttypes (of soaker )hoses,. 'tthe IFB irequiredlIidders
ito :asutit (one bWid sample ifor (eadh (of tthe ifour ttypes (of
fqpri-rklers.. 'iThe ]IFB'fs 'lBid ,Samnles" (clause ((Federal'
Acquisittion iRegu'lattion !§ X52.:21'A-20) ,required tthat the b'id
(samp'les be ,sUbmitted zas jpart (of tthe )bid ;and 1provided tthat.
tthe sampleas would "Ibe ttested (or (evaluated ito (determine
corpl'iance With zall lthe tcharactetristics listed.. .. .. 3 this

!soslicitat'ion.'" ',The (clause ifurther Qatated that fafil'ure (of
tthe ibidsami les tto imeet ithe IFB requirementas would requI.ve
irejectlon ofttheibid.



'I~~~e

'E~gt4h;:Ids, 'including ;Aqua-XTrotl':,A ,were :submittediby the
* .. IDecember 4, 1991, ibid qpening (date,, On December 19,, (GSA

(conducted ;an evaluation (of tthe bid namprlesa basedton tthe
,qpecifIcations ,set iforth An ithe ~sollititat'ton, IiAmong other
tthinga, tthe IFB ?requtired tthat :a'l1 sprinklers )be marked in a
)permanentimanner %with theimanufacturerts 'name(or trademark
-and that tthe (osctl'iat'ing !head sprinkler ibe at least
$5-1'/.2 ;inches An ;width -and ihave ibase runners imade of metal or
Ireinforced jplastic,,

(GSAWfs evaluators ifound that lAqua-.Tro'l"fs ibid !sample ifor
tthe (oscillatifng lhead tqptinikaler ifa'iled ito (comnply with tthe
AUIF requirements ,sin'ce the qpr:inkiler ibase tat Sits twidest
jpointswas )less tthan !5 inches, the ibase )runners %were imade
(of inonrireinforced yplast~iq, ;and tthere %was ,no )permanent
identtificatlon 2of the Tmanufacturetfls iname (or trademark (an

tthe sptinkler.. .The tevaluators 'siimilarly Ifound i;Aqua-Trcl":as
ibid samp'le ifor tthe irotary Ihead .sptinkller tto )be tunacceptable
ifor fai~lure tto jprovide permdnent imanufacturerts
tidentificatkion Cas irequired,

iAqua-.Trol protests that tthe Rgency 5inprqpertly iredeated Its
ibid ifor ifailaing tto imeet tthe irequired "8pecisficatio"s.'
tSpeclifica'llly,, Aqua-!Pro'l ,states that tthe (osc'i1lattiwg head
Ipptinkler ,samp'le Sit ,submitted Ihad ;a ttqped-aon 'wing" (on teach
xunnar ito iwiden tthe base tto the irequired !5-.1//.2 inches., ihe
1 protester isubmitted a aletter iwith its ibid asample utating
ithat iTf Aqua-,Trol ireceived ithe, award )for tthis iaprink'ler, tthe

swUings" %would )be ;an iintegraljlpart (of the )base ~to give tu .a
%wider base tto imeet [[the ;agency'^s]) requirement..," iWith iregard
to tthe irequirement tthat the fsprInkler ibase Ibe made (o imeta4

(or ire'inforced pLastiiq, iAqua-Trol (does inot (dispute tthe
ia~gency'ls (conclusion tthat tthe fsprink'ler it (offered ifalled
tto (compy,, )but argues Instead ithat this xreqiirement, sin
"9useoless..'" iAqua-;,Trodl :slitiarly ;admits tthat there was ino
1permanent uidentification (on thtts'amiples itt:submitte4,
fstatting tthat itt"twould Ihave ihot-:stamped tthe iname Into tthe
lbase" onae it ireceived tthe iaward.

MWhere ia isalic'itatUion )JTists (defin'it~ive qpeclificatUions ;and
irequires ithat ibid ,samples ¶sttiactly (comp`ly ;with ithese
:specifications,, a sample tthat (does inot so (comply renders ;a
bid inonresponsive.. ;Warren Oor., iB- 229.669.2, iMar,.)XLQ, 51988,
3B-4 (CPD I :249,; iATDI-Am. (oo, B-a227W134, :July 4.1,, 498111,, 18/- 2
(CPD I !58,. The if&aJlure (of ia ibid !sample ito imeet stated

'Aqua-,Troll aflso argues tthat tthe :sfpeclificatsions .in the 'IFB
,are xundu'ly irestrictive,. 1We jpreviousay (cons'idered;and
ire jected. Aqua-,Tr6l"5!s -arguments .in ithis iregard. fin
iAkua-Trl (Coro.,, B-j2464'7T3, iMar., 5, 311992, 92--l (CPDI ...,

:2 'Bi-;246477.3..'2



solaicitation specifications is, therefore,, .a proper ground
for 'bld xrejection and. it would ibe improper 'for an agency to
*wive auch a )requirement., .Id,

,;

Here, ithe IFB (clearly !stpted ,that tthe oscilllating ,sprink1er
must be tof spectfic (dimens'ions,, ,stated construction, sand
,permanentily imarked *ith ithe :manufacturer' s sidentlificatvion,
.The XFB further ;warned ithat (a tbiddev' s failure Ito ,submit
*samp'les %Whiah (conformed ito ithe 'IFB',s ,spectifications "'will
requtre irejection tof the b'id."' ifased (on ithe irecord ibefore
ius, ;Which .Includes ithe :actuall ibid :sawples :submittedc, we
concalude that (GSA reasonab'ly ifound tthat AAqua-Troal',s ibid
5faills ito (comnly iwith tthe ZEFB ,speclfications., ,Specif-icallly,,
the (osclllatiing head ,prinkler faails ito imeet ithe ¶width
!requirement -and ls inot made (of reinforced iplastic,, and
ineither tthe irotar yIhead sprinkler inor the toscillilating ihead
:sprinkler are imarked in a permanent manner ;with the
imanufaoturer'siname tor trademark.. :Since ;Aqua-troJl (did not
iunequivocallly (offer to )provide items xwhich (conformed Ito xthe
IFB 'specifications,, the agency )propor'ly rejected its )bici ;as
,nonresponsive., ,Seg ATD-Am. (Co.., suora.

Thelprotest isdenied,

r vJames iF,, flinchnan
'Generall(Counsel
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